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ELLIS JAY PAILET

BRANDON J. FRANK

May 8, 2008

Happy Madison, Inc.
c/o Endeavor
Attn: General Counsel
9601 Wilshire Blvd., 3rd Floor
Beverly Hills, CA 90212


Re: Unauthorized Use of Registered Copyright and Common Law Trademark

Dear Mr. Sandler:

We represent Mr. Robert W. Cabell for certain intellectual property matters around the world.  Mr. Cabell is the creator of the gay action hero Jayms Blonde, a former Navy Seal turned hairdresser by trade and a secret agent by choice, who leads the fight to save the planet armed with his trademarked UZI BLOW-DRYER, bullet-proof mousse, and hair-curler hand-grenades.  Our attention has been directed to your unauthorized use of a distinguishing feature of Jayms Blonde – the blow-dryer – and your simulation of our client’s story in your new movie “You Don’t Mess With The Zohan.”  

Jayms Blonde needs little introduction.  Created in 2002 in the United States, the stories of Jayms Blonde and the distinctive logo with BLONDE and his infamous Uzi blow-dryer have been published in books, comic books, and a novel distributed around the world.  They also are accessible on the World Wide Web.  It is our understanding that both you and Mr. Rob Schneider, who is a co-star in your new movie, were one of Mr. Cabell’s first 100 MySpace.com Friends in 2005 when the BLONDE MySpace.com website was created.  The BLONDE stories, images, logo, and reviews have been translated into seven (7) languages and published in six (6) countries.  Well over one million people around the world have seen, purchased and read about BLONDE.  

The striking similarity between your story and the Zohan logo and our client’s story and the BLONDE logo cannot be coincidental.  See Exhibit A.  Like the BLONDE story, your character’s story follows a soldier/secret agent turned hairdresser who fights terrorists.  Your transformation of our client’s gay character into your heterosexual character is not a fair use.  Like the BLONDE logo, the Zohan logo used to promote your movie depicts your character pointing a blow-dryer as if it were a weapon.  Your use of the hairdresser/secret agent persona in connection with the blow-dryer as a weapon, or appearing to be a weapon, testifies to the strong reputation of our client’s character and image and drawing power.  

BLONDE stories and images were registered with the United State Copyright Office in 2002, 2005 and 2007 and the screen play was registered with the WGAE on August 6, 2002 / Reg No. R09563-00.  Elements claimed in the copyright include the image of the BLONDE character pointing the blow-dryer as a weapon.  The front cover of the BLONDE comic books and novel depicts BLONDE pointing the Uzi blow-dryer.  Recently, the copyrighted images were affixed to postcards, bookmarks and posters and distributed around the United States.  

The BLONDE logo has been used by our client as his exclusive trademark in interstate and foreign commerce since 2002.  As a gay hairdresser/secret agent, the target audience for BLONDE has been primarily, but not exclusively, the gay community, and we understand that you penetrated this market in 2007 with your movie “I Now Pronounce You Chuck and Larry.”  Viewers of BLONDE have associated BLONDE with his trademarked Uzi blow-dryer since 2002.  Viewers of your movie will be misled into mistakenly believing that your movie is approved by, sponsored by or affiliated with BLONDE, or that the story for your movie is licensed by BLONDE or vice versa.  Potential business is likely to be drawn away from BLONDE by this subterfuge.  In fact, BLONDE has already suffered injury because a production company which is involved with the film and animated rights to BLONDE has decided not to continue with the projects until they see your movie.

Your image unfairly competes with BLONDE and your continued use would subject our client to legal liability and further damage to his intellectual property rights.  If you continued to use the Zohan image in connection with your movie and our client subsequently used BLONDE in connection with a subsequently released movie, it would be possible for you to obtain a legal judgment against our client for copyright and/or trademark infringement.  This is patently unfair.  Our client has invested substantial time, labor and effort in developing, marketing and protecting BLONDE.  The only way to avoid such liability and further damage is to enforce our client’s intellectual property rights to the fullest extent of the law.

Your conduct infringes our client’s copyright and trademark.  Any further advertising, marketing, distribution or sale of the infringing image after your receipt of this letter would be willful, giving rise to exposure for aggravated damages.

On behalf of our client, Mr. Robert W. Cabell, we demand a written assurance that you will (a) permanently cease and desist from further advertising, marketing, distribution, or sale of the infringing image, (b) destroy your inventory of the infringing image and confirm the number destroyed, (c) permanently cease and desist from further reproduction and distribution of the infringing image, (d) provide the identities, including names, addresses, contact persons, telephone and fax numbers and e-mail addresses, of the manufacturer, distributor and all other persons or entities in the chain of distribution and marketing of the infringing image, and (e) fully account to us with regard to its advertising, marketing, purchases, sales and profits.  We will be able to quantify the monetary component of our client’s settlement position after receiving your accounting.

Mr. Cabell is eager to resolve this matter.  As stated on your website, you respect the intellectual property of others.  Accordingly, we demand your substantive response to this letter not later than the close of business on Thursday, May 15, 2008.

Very truly yours,

Ellis Jay Pailet
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